
 

Environmental Enforcement - Current Position             Appendix 1 

        

This table has been put together to assist the Organisational Scrutiny Committee in its review of how Environmental Enforceme nt is 

currently carried out within NEDDC. The Planning and Environmental Health Services are the main two areas in the council where 

environmental enforcement issues are received and investigated. Where necessary other council services and external agencies are 

brought in to assist. Sometimes these agencies have their own environmental or legal issues with the same sites , thus multi-agency 

responses to cases are instigated. 

This table sets out the context to investigating cases, how we screen them and decide if other agencies might have an interest. It then 

covers many of the agencies we work with, their interests and how we work with them. It finishes with some areas we recognise could be 

sharpened to improve these operations. A Glossary of acronyms is included at the end.  

 

General 
Procedures 

 

Background and 
Context 

 
Planning takes into account a wide and varied range of ‘material considerations’, these being matters that can be lawfully taken into account 
in deciding planning applications.  As part of the planning process, the Council will seek advice and guidance from a range o f internal and 
external organisations referred to as ‘statutory consultees’ who will help inform the Council whether a development is acceptable or what 
action is required to make a development acceptable in planning terms. 
, 
Where someone carries out development without planning permission, any decision to take, or not to take enforcement action, is effectively 
a planning decision. Therefore any party or organisation consulted or involved in the determination of a planning application , may also be 
involved in the planning enforcement process. PET (Planning Enforcement Team) regularly consults and seeks advice from these agencies 
to decide whether or not to take enforcement action.  
 
These agencies operate under their own regulations and legislation, and have their own enforcement powers. Where there is a report of a 
breach of planning control to PET, it may be found that the appropriate enforcement power lies elsewhere.   
 



 

All planning application decisions must be made in accordance with the Development Plan unless material considerations indicate 
otherwise. The Development Plan in North East Derbyshire comprises the Council’s adopted Local Plan 2014 – 2034. The protection or the 
environment and of residential and local amenity is part of our Development Plan Polices. 
 
The Council has to prioritise the breaches that cause most harm. This may mean we prioritise spatial objectives above localised harm to 
residential amenity for example. Therefore proactive and multi-agency investigations can deliver a more timely resolution to issues in the 
wider public interest.   
 

How we ‘screen’ 
alleged breaches 

When a complaint is received, Officers carry out a brief investigation and make a judgement as to whether some or all of the matters fall 
within the control of Planning or outside it. For example, this might be a noise complaint from a lawful industrial premises. Once Officers are 
satisfied that a development is lawful (i.e. it has planning permission), and there are no conditions or limitations being breached, then we w ill 
forward that complaint on to the relevant department within the Council for their investigation. We forward that on to the team we feel best 
placed to deal with that issue. This means a person should only have to contact the Council once, and have their concern dealt with by the 
relevant service. 

When we engage 
other Agencies 

 
Once a breach of planning has been reported or is identified through proactive monitoring it is researched and PET will decide whether to 
seek help and guidance from other agencies. The agency we engage depends on the circumstances and nature of the breach and it will 
differ in every case. We might seek advice on: 
 

 whether the matter is already under investigation and the status of those investigations; 

 any information about the site and/or the owner or companies involved; 

 cross copying information and evidence from current or previous investigations;  

 to arrange a joint site visit or for the findings of site visits to be provided/shared; 

 a professional view on an issue from the point of an area of expertise – is it acceptable? Can it be mitigated?  

 establishing exactly what the harm is and looking at the legislation most suited to dealing with it; 

 agreeing a way forward and a strategy for investigation and ultimately a resolution; 
 
How we consult and work with these agencies, depends on the process and procedure that each agency has settled on. It generally takes 
place by email for speed and evidence trail purposes. Each agency tends to have their own reporting mechanisms for the public.  
 
For the purposes of this exercise we have referred only to agencies with their own powers of investigation and enforcement. We have not 
included agencies we consult for advice that we might use to support enforcement action, for example Historic England and Derbyshire 
Wildlife Trust.  
 
 



 

NEDDC 
Department 

Scope and Function  Areas of Interest How we Contact Comments 

Planning 
Enforcement 

 Investigating alleged 
breaches of planning control 
defined as:  

 The carrying out of 
development without the 
required planning 
permission; or 

 Failing to comply with any 
condition or limitation 
subject to which planning 
permission has been 
granted. 

 Control of advertisements 

 Protection of designated 
heritage assets. 

 Maintenance of land and 
buildings that have an 
adverse impact on amenity. 

 Powers of enforcement 
through formal notices. 
Failure to comply is a 
criminal offence liable to 
prosecution and direct 
action; 

 

 “Development” requiring 
planning permission (s.55 of 
the TCPA). 

 Building operations including 
demolition and rebuilding, 
structural alterations of or 
additions to buildings, 

 Engineering operations 

 Material changes of use of land 
and buildings 

 Provisions set out in s.215 of 
the TCPA which deals with 
maintenance of land and 
buildings.  

 Advertisements 

 Listed buildings and other 
heritage asset and 
development in CA.  

 Protection of Trees (TPO 
and/or CA)  

Email contact via 
individuals and to a 
central inbox. 
 
Online reporting form. 
 
Important cases 
affecting multiple 
parts of the Council 
are reviewed at CEG 
meetings 

 Tend to seek a multi-agency approach 
when issues are reported that have an 
amenity/nuisance aspect.  

 Able to ensure a consistent position on 
an issue across the Council 

 Multi-agency cases reviewed at CEG 
meetings and solutions discussed.  
Solutions can be short/medium and 
long term and different teams may be 
able to find unique solutions. The right 
of appeal to planning enforcement 
action means solutions are rarely 
immediate and in the short term.  
Better expertise/experience in certain 
fields - e.g. having contacts and 
contractors in place to carry out work 
in default. 

Environmental 
Health (EH) 
including: Housing 
& Public Health, 
Environmental 
Enforcement, 
Environmental 
Protection and 
Commercial 
Teams. 

 Pest control; 

 Vermin;  

 dogs; 

 animal waste; 

 untidy homes and gardens;  

 Waste; 

 fly-tipping;  

 site clearance; 

 abandoned vehicles;  

 Control of noise; 

 Overlap with the provisions 
under s.215 of the TCPA which 
deals with maintenance of land 
and buildings.  

 Unreasonable conduct/anti-
social behaviour falling under 
the scope of CPW and CPN 

 Untidy land, including 
residential gardens and 
domestic premises.  

Email contact via 
individuals and to a 
central inbox. 
 
Important cases 
affecting multiple 
parts of the Council 
are reviewed at CEG 
meetings  

 Tend to adopt a multi-agency approach 
when issues have been reported to 
both EH and Planning. Otherwise PET 
will seek appropriate help and advice; 

 Easy and prompt access to help and 
advice.  

 Helpful having a central inbox to direct 
new issues. Doesn’t have to be focus 
specific (i.e. public housing or public 
protection). 



 

 Dust, air quality, odour 
vibration; 

 Light pollution; 

 Land contamination; 

 Securing land and buildings 

 Powers of enforcement 
through formal notices and 
direct action;  

 Food safety regulation 
overlap with waste issues 
and permitted development; 

 Health and Safety at Work 
regulation of workplaces. 

 Condition and safety of 
buildings; 

 Alleged problems with vermin 
or harbouring of vermin 

 Living conditions of residents 
e.g. hoarders 

 Noise/fouling complaints 
concerning animals  

 Where offsite impacts are a 
problem – abandoned vehicles, 
fly-tipping 

 Where the use is lawful or likely 
to be acceptable in planning 
terms but there is detriment to 
amenity; 

 Complaints and breaches that 
concerns noise, dust odour. 

 Impacts on amenity that may 
not be so severe to trigger a 
statutory nuisance, but maybe 
detrimental to amenity.  

 Advice and guidance on 
mitigation, evidence gathering, 

 Sharing of information, joint 
site investigations.  

 Able to make better use of Council 
resources for investigations;  

 Able to ensure a consistent position on 
an issue across the Council 

 Multi-agency cases reviewed at CEG 
meetings and solutions discussed.  
Solutions can be short/medium and 
long term and different teams may be 
able to find unique solutions. The right 
of appeal to planning enforcement 
action means solutions are rarely 
immediate and in the short term.  

 Better expertise/experience in certain 
fields - e.g. having contacts and 
contractors in place to carry out work 
in default.  

 
 
 

Licencing (an 
Environmental 
Health function) 

 Premises licences; 

 Events licensing; 

 Animal activity licences 
(boarding, breeding, horse 
riding, pet shops, display, 
zoos;  

 Prosecution for offences. 

 When investigating alleged 
material changes of use. 

 Uses that are allegedly lawful 
and immune (because of the 
passage of time);  

Email contact via 
individuals and to a 
central inbox. 
 
Important cases 
affecting multiple 
parts of the Council 
are reviewed at CEG 
meetings 

 Licences sometimes issued with no 
planning permission in place. There is 
no mechanism to check licences 
issued. 

 Email to a central inbox, if it is not 
clear who is dealing with a query;  



 

Housing 
Strategy/Empty 
Homes 
officer/CSP  

 Housing Needs; 

 Affordable Housing; 

 Empty premises; 

 Crime and antisocial 
behaviour. 

 Advice on alternative uses of 
land 

 Housing Needs in area 

 Cross over of work on empty 
premises where there condition 
is affecting the amenity of an 
area. 

 Unreasonable behaviour falling 
within the scope of CPW and 
CPN 

Email contact via 
individuals 
 
Important cases 
affecting multiple 
parts of the council 
are reviewed at CEG 
meetings. 

 Not directly planning issues, but 
potential for landowners to engage and 
find solutions to bring land/premises 
into use and/or improvements and 
enhancements to their condition.  

 Powers to issue CPN against 
unreasonable conduct. 

Revenues and 
Benefits/Business 
Rates 

 Council Tax payments; 

 Business rate payments; 

 Powers to recover Council 
Tax and Business rates 
arrears. 

 The alleged occupation of 
caravans and buildings as 
dwellings.  

 The lawfulness of the 
occupation of caravans and 
buildings as dwellings.  

 Establish the length of time a 
business has been registered 
at a premises.  

Written request for 
the release of 
information using a 
pro-forma via 
Corporate Resources 
(Performance). 
Explanation required 
for the release of 
information and the 
purposes to which it 
will be used.  

 Cumbersome method to obtain Council 
Tax information, as it requires a written 
request and justification. 

 Other teams in the Council appear to 
operate a simplified information 
sharing process. 

 Council Tax payment information 
provides evidence of the occupant, 
when that occupation commenced and 
if it has continued. 

 PET information helps with the 
recovery of Council Tax and business 
rates. 

Rykneld Homes 

 Land owned and maintained 
by Rykneld; 

 Properties tenanted by 
Rykneld; 

 Civil powers of enforcement 
as the land owner or 
landlord. 

 Unauthorised development at 
Rykneld properties 

 Maintenance of land and 
buildings owned by Rykneld 

 Actions and behaviour of 
tenants 

Email contact to 
individuals  

 
 

 PET is not aware of a central email 
inbox. 

 Difficulty sometimes in contacting 
(leave, absence, left the Council etc.) 

 However, certain officers are proactive 
and we do achieve good results 
through those officers.   

 Enforcement action unlikely to be 
taken against Rykneld if there are civil 
remedies as landowner.  

 



 

External 
Agencies 

Scope and Function  Why we contact? How we Contact Comments 

The Environment 
Agency (EA) 

 EA is an executive non-
departmental public body, 
sponsored by DEFRA; 

 Responsible for risk of 
flooding from main rivers;  

 Waste management 
licencing, waste 
exemptions; 

 Control of pollution to the 
water environment; 

 Regulating major industry 
and waste; 

 Treatment of contaminated 
land; 

 Strong powers of 
enforcement through notices 
and prosecution.  

 Ground contamination 
(excavations, engineering 
operations). 

 Unauthorised waste transfer, 
scrap yards (where not CM) 

 Water abstraction 

 Foul water drainage (cess pits, 
septic tank) 

 Agreed referral for enforcement 
issues affecting major rivers 

 Unauthorised industrial uses; 

Through a national 
switchboard number 
and national email 
address. 
 
Once allocated then 
PET deals with 
individual Officers 

 Major stakeholder in environmental 
and waste related enforcement 

 Mainly contacted for waste related 
developments,  

 Have strong powers of enforcement, 

 However, mainly interested in issues 
that relate to wider enviro waste crime 
and illegal waste sites. 

 Communication is often difficult and 
poor.  

 Allocation to EA Officers can take 
several months, 

 It is not always clear what issues the 
EA will prioritise or get involved in. 

 However, once an Officer is allocated 
then working relationships are good.  

Forestry 
Commission 

 Felling licences; 

 Powers to prosecute for 
illegal felling, or to issue 
tree replacement notices. 

 Where significant areas of 
woodland have been felled 
(e.g. site clearance is 
preparation of a new use); 
 

 Where forestry and felling 
forms part of a use of the Land 
(e.g. log/fire wood producers)  

By email to local 
Woodland Officer at 
Area Offices. There 
are two Area Offices 
in NED.  

 Information of issued licences 
available on .gov.uk website. However 
not always complete or up to date  

 Website used to find the name and 
contact of the Local Woodland Officer. 

 Response is generally prompt and 
helpful  



 

Derbyshire 
County Council 
Minerals and 
Waste Planning 
Authority (CPA) 

 Exercises planning control 
on ‘County Matters’(CM) 
minerals and waste 
development and Reg.3;  

 Minerals quarries, open cast 
mines, oil and gas extraction 
etc.  

 Waste Incinerator, Landfill, 
waste transfer stations, 
scrap yards; 

 Reg.3 schools, Libraries; 

 The functions of DDC 
relates to development that 
are ‘wholly or mainly’ CM 
development;  

 Powers of enforcement 
through formal notices. 

 Where there appears to be 
quarrying or any apparent 
quarrying activities (mainly on 
agricultural land); 

 Deposit of waste materials 
where the purpose is for waste 
disposal – this is a complex 
and nuanced point 

 Waste transfer, breaking, 
dismantling and/or recovery - 
this is also a complex and 
nuanced point 

 Development at Schools falling 
under DCCs jurisdiction.  

Email contact to 
individual officers, 
rather than a central 
inbox. Central inbox 
is available  
 
 

 Establishing the appropriate Planning 
Authority is not straightforward; 

 It is an abuse of process for the District 
to deal with CM planning issues;  

 Often breaches are not strictly CM and 
include district planning matters.  

 Evolving and complex process up to 
the point of taking enforcement action; 

 Requires a strong collaboration on 
enforcement investigations and this is 
provided on High Priority cases; 

 NEDDC often ends up taking action 
because of the strict interpretation of 
‘wholly or mainly’; 

 Helps that PET have built up a rapport 
and relationship with DCC officers; 

 Helps that PET has CM enforcement 
experience; 

 

Derbyshire 
County Council 
Lead Local Flood 
Authority 

 Exercise control on local 
flood risks (i.e. risks of 
flooding from surface water, 
ground water and ordinary 
(smaller) watercourses); 

 Flood and Water 
Management Act 2010. 

 Statutory consultee on planning 
applications.  

 Flooding and drainage issues 
primarily from new housing 
development sites. Assist in the 
investigation of problems and 
the design of solutions.  

 Impacts and effects can be 
localised (e.g. an adjoining 
neighbour) or wider catchment 
(e.g. several housing 
developments contributing to 
downstream flooding). 

Email contact via 
individuals 

 No central email inbox.  

 Requires finding individual officer 
details from comments to planning 
applications; 

 Not clear if officers have left or if the 
matter is being dealt with.   
 



 

DCC Highways 

 Exercise control on 
developments affecting 
highways and public rights 
of way; 

 Civil powers as land owner; 

 Can immediately remove 
advertisements displayed on 
Highways Land; 

 Enforcement powers for 
maintenance/obstruction 
etc. of rights of way. 

 Development affecting 
highways or on land owned by 
Highways; 

 Checking whether works within 
the highway are acceptable 
e.g. new vehicular accesses; 

 Section 38 agreements 
including the completion of 
housing development estate 
roads; 

Email via central 
inbox 

 Very difficult to contact; 

 Emails to the central inbox are 
generally not answered promptly; leads 
to uncertainty whether an issue is 
being progressed.   

 Where contact has been made, 
updates are not proactive; 

 PET has had some success with 
Highway taking on development on 
their land.  

 Reluctance/lack of resource to deal 
with advertisements 

Derbyshire 
Building Control 
Partnership 
(DBCP) 

 Buildings regulations; 

 Prosecution under the 
Building Act 1984. 

 Information about the size, 
design and detail of buildings. 

 Buildings often permitted 
development, but may be an 
issue for building control. 

Email contact via 
central inbox 
preferred 

 BR issues is a common complaint 
about new buildings without planning 
permission;  

 Unauthorised extensions and buildings 
sometimes have building regs 
approval. Suggests a disconnect 
between the two functions. 

 Inspectors are often private companies 
and contact is sometimes difficult.   

 However, contact directly with DBCP is 
mostly excellent.  

Water Companies 
(Yorkshire Water, 
Severn Trent)  

 S104 agreements; 

 Existing sewerage 
infrastructure. 

 To establish if developer is 
engaged in the adoption 
process for drainage.  

 Checks on the proper 
maintenance of drainage 
infrastructure. 

Email contact via 
central inbox 
preferred 

 Very slow/no response received.  

 Difficult to establish progress on site 
on acceptability of drainage on 
development sites.  

 Issues often complicated and hinders 
completion of estate roads. 

Neighbouring LAs 

 Persons/sites of joint 
interest; 

 Chief Regulators Group and 
subject area EH groups; 

 East Midlands Council’s 
meetings and training 
provision. 

 Landowners/developers 
causing similar breaches of 
planning across planning 
boundaries. 

 Shared experiences and best 
practice learning. 

Identify key individual 
in organisation  
 
Requires information 
sharing protocol to be 
established 

 To establish what action neighbouring 
authorities take in dealing with similar 
breaches with the same landowner 
and/or common issues. 

 



 

Liaison groups work 
well with key partner 
LA’s 

Police 
 Criminal investigations and 

general policing matters. 
 

 Staff and officer safety when 
attending site; 

 Antisocial behaviour issues 
resulting from the condition and 
maintenance of land and 
buildings; 

 Cross partnership working on 
CPWs/CPNs 

 Vehicle tax, MOT etc.  

 Updates/information on 
persons registered on the EPR. 

Email contact to 
individual officers 

 Generally a good working relationship 
with Officers 

 No difficulty getting support with 
difficult sites or known difficult 
customers;  

 Agreed strategies and protocols 
including exit strategies.  

 Does require knowing the name of the 
local officers. Information can be found 
through NEDDC CSP 

 Some limitations with their information 
sharing. 

RSPCA 

 Animal welfare, charity. 

 Powers to prosecute people 
for animal welfare offences, 
seize animals etc. 

 Partnerships with animal 
welfare related matters; 

 Support on joint operations of 
mutual interest; 

 Dangerous or unique animal 
support. 

Local inspector 
contacts as needed 

 Good working relationships with local 
teams; 

 Requires some awareness of 
individuals to make most effective 
contact 

 Central telephone number accessible 
and responsive when needed 

Health and Safety 
Executive 

 Health and Safety lead UK 
regulator and sets priorities 
for local authorities for 
Health and Safety at Work 
intervention activity. 

 Regulator of local authority 
activity. 
 

 

 Complex case advice and 
guidance; 

 Support on complex matters; 

 Partnerships on overlapping 
responsibilities; 

 Manage lead authority 
schemes for Health and Safety. 

HSE Local Authority 
Unit;  

 Dedicated liaison unit, and it works 
really well, ensuring effective referral, 
support and guidance where required. 



 

Food Standards 
Agency 

 UK Competent Authority and 
lead food and animal feed 
safety and hygiene 
regulator. 

 Regulator of local authority 
activity. 

 Sets local authority priorities 
and framework for 
interventions, inspections 
and enforcement. 

 Complex case advice and 
guidance; 

 Support on complex matters; 

 Partnerships on overlapping 
responsibilities 
 

FSA Local Authority 
Unity 

 Dedicated liaison unit, and it works 
really well, ensuring effective referral, 
support and guidance where required. 

UK Health 
Security Agency 

 Public Health lead for 
infectious diseases in the 
UK. 

 Infectious disease 
epidemiology and contact 
tracing 

 Support for enforcement and 
sampling activity 

 LA is responsible for 
enforcement of food related 
matters in businesses, with 
UKHSA support. 

LA liaison contacts 
maintained  

 Dedicated contact team, and it works 
really well, ensuring effective referral, 
support and guidance where required. 

Derbyshire 
County Council 

 Trading Standards – food 
standards. 

 Public Health. 

 Social Services. 

 Range of duties across these 
themes.   

Central number/email 
address unless there 
are specific officers 
on liaison groups 

 Named contacts with relevant teams of 
frequent contact (Trading Standards, 
Public Health). Regular liaison 
meetings work well. 

 Other matters are a central contact 
centre referral which works to log and 
enable tracking of referrals.  

 Challenges are the large and complex 
management structures meaning it is 
difficult to know who is in charge of 
particular areas of responsibility. 



 

DEFRA 

 Overarching environmental 
compliance responsibilities 
– regulator of local 
authorities in terms of Air 
Quality Management, 
Contaminated Land and LA-
PPC responsibilities. 

 Regulator of LA’s 

 Advice and guidance on 
complex cases 

 Funding environmental 
investigatory work and air 
quality improvements 

Various departmental 
contacts for projects 
and Local Authority 
Units on specific 
topics 

 Central email address for Local 
Authority Unity or dedicated teams. 

 Works well on projects 

 Regular updates from DEFRA by 
email. 

Department for 
Levelling Up, 
Communities and 
Local Government 

 Housing regulation policy 
lead. 

 Expert guidance and support 
for private rented housing 
regulation 

Departmental 
contacts for topic 
areas 

 

General issues 
and focus for 
improvement  

 Volume of email traffic is not sustainable for PET. This may also be the case for all other Agencies. It is therefore a risk that things get 
missed. Monitoring and management of email traffic and responses is critical.  

 If a response is not received from a central inbox, the matter is referred onto an individual officer, increasing email traffic.  

 Some external Agencies are very difficult to contact. There are no clear priorities explaining the matters these Agencies will get involved 
in. This leads to uncertainty and delays investigating and resolving. 

 Difficulty coordinating diaries with external Agencies.  

 Self-help information about environmental enforcement is very useful, but requires resources to digitise and maintain information that it 
can be relied on.  

 Encouraging other sections and first points of contact to use the online reporting form to ensure as much information as possible is 
provided pre-enquiry. 

 Some processes in place for information sharing can be cumbersome and time consuming.  

 Review Planning Enforcement Plan to consider whether priorities and timescales for dealing with complaints are realistic and 
deliverable.  

 District and Parish member training on Environmental Enforcement, case studies, examples.  

 



 

 

Glossary of acronyms:  

CA –  Conservation Area (areas designated to manage and protect the special architectural and historic interest as set out in Planning 

(Listed Buildings and Conservation Areas) Act 1990) 

CEG –  Corporate Enforcement Group (The Council’s Enforcement services meet every 6 week to discuss high priority and high profile 

cases) 

CM - County Matters (Planning matters dealt with by the County Council) 

CPA –  County Planning Authority (Derbyshire County Council – responsible for Minerals and Waste Planning) 

CPN –  Community Protection Notice (Anti-Social Behaviour, Crime and Policing Act 2014) 

CPW –  Community Protection Warning (Anti-Social Behaviour, Crime and Policing Act 2014), must precede a CPN. 

CSP -   Community Safety Partnership (NEDDC strategies to protect their local communities from crime and to help people feel safe.) 

DEFRA - Department for Environment, Food & Rural Affairs 

EPR -  Employee Protection Register (the Council maintained register of known violent and difficult members of the Public).  

PET –  Planning Enforcement Team (North East Derbyshire) 

TCPA –  Town and Country Planning Act (1990) 

TPO –  Tree Preservation Order (Town and Country Planning (Tree Preservation) (England) Regulations 2012) 


